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STATE OF W SCONSI N ; I N SUPREME COURT
S . FI LED
In the Matter of Disciplinary Proceedi ngs
Agai nst CHARLES R KOEHN, Attorney at Law. MAR 12, 1997
Marilyn L. Graves
Clerk of Supreme Court
Madison, WI
Attorney disciplinary proceeding. Attorney’s |icense
suspended.
11 PER CURI AM W review the recomrendation of the

referee that the license of Charles R Koehn to practice law in
Wsconsin be suspended for tw nonths as discipline for
pr of essi onal m sconduct. That m sconduct consisted of his failure
to conply with a rule of court requiring himto tender wtness
and travel fees to a person he subpoenaed, failure to advise a
client charged with an ordi nance violation that he was unable to
obtain a reduction of the charge, prepare the client for trial

and inform the client that he had entered a no contest plea to
the charge until after he had done so, msrepresenting to a court
and a prosecutor in a matter in which he was seeking to w thdraw
his client’s no contest plea that he had taken steps to w thdraw
the appeal from the <client’s conviction he had filed

m srepresenting to a client that he had nade a demand on counsel

for an adverse party, failing to act with reasonable diligence in
1
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pursuing that client’'s clains and keep the client reasonably
informed of the status of the matter, failing to refund to that
client the advance paynent of fees he did not earn, and
m srepresenting in his testinony his whereabouts at a tinme when
he had a conversation with his client.

12 W determne that the seriousness of Attorney Koehn's
m sconduct established in this proceeding warrants the suspension
of his license to practice law for the mninum period, 60 days.
In 1991, he was privately reprimanded by the Board of Attorneys
Pr of essi onal Responsibility (Board) for sone of the sane
m sconduct, nanely, agreeing with the prosecutor to enter a no
contest plea on his client’s behalf to a crimnal traffic charge
w thout first consulting with the client and failing to inform
his client of that agreenent, wth the result that when he
appeared for the scheduled trial wthout Attorney Koehn, the
client was unaware that the trial had been canceled and a plea
hearing scheduled in its place. The court in that matter renoved
Attorney Koehn fromrepresentation of the client. Notw thstandi ng
the reprimand, Attorney Koehn continued to engage in that and
ot her professional m sconduct detrinental to the interests of his
clients.

13 Attorney Koehn was admtted to the practice of law in
W sconsin in 1977 and practices in Geen Bay. The referee in this
proceedi ng, Attorney John E. Shannon, Jr., made findings of fact
based on a stipulation of the parties and evidence presented at a
di sci plinary hearing.

14 In March, 1993, in the course of representing a

crimnal defendant in federal court, Attorney Koehn subpoenaed a
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wtness to appear in the matter, but he did not tender the
witness fee or travel allowance for that appearance, contrary to
the federal procedural rule requiring that he do so upon service
of the subpoena. The w tness appeared as required and then nade
several requests, sone by registered nail, for paynent of the fee
and travel allowance. Attorney Koehn ignored those requests until
one year l|ater, when he paid the fees after receiving a letter
from the judge. The referee concluded that Attorney Koehn
knowi ngly disobeyed the rules of the court, contrary to SCR
20:3.4(c).*

15 In a second matter, Attorney Koehn was retained in
July, 1993 to represent a man charged with nunicipal ordinance
battery. The client did not appear at the hearing, and Attorney
Koehn entered a plea of no contest on his behalf. Wile the
client had authorized Attorney Koehn to enter into plea
negoti ations, including disposition of the charge, he did not
authorize himto enter a plea of no contest and did not |earn he
had done so until the day after the hearing, when Attorney Koehn
notified him that he had entered the no contest plea and the
court fined him $145. The referee concluded that Attorney Koehn's
failure to advise his client he was unable to obtain a reduction

of the charge to disorderly conduct, not contacting the client to

! SCR 20:3.4 provides, in pertinent part: Fairness to
opposi ng party and counsel

A | awer shall not:

(c) know ngly disobey an obligation under the rules of a
tribunal except for an open refusal based on an assertion that no
valid obligation exists;
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prepare for trial, and failure to advise the client he would
enter a no contest plea violated SCR 20:1.4(a),? which requires a
| awyer to keep a client reasonably informed of the status of a
| egal matter.

16 A third matter concerned Attorney Koehn's conduct in
representing a client in April, 1992 to obtain a reduction of the
client’s prison sentence. After filing a notice of appeal of the
conviction, Attorney Koehn filed a notion in the circuit court
asking that the client’s no contest plea be wthdrawn. At the
hearing on that notion, the prosecutor questioned whether the
trial court had jurisdiction to hear the notion, as an appeal was
pending. In response, Attorney Koehn told the court and the
prosecutor that the appeal was being wthdrawn, asserting that a
notion to wi thdraw the appeal had been faxed to the court and to
the district attorney that day. Based on those representations
that the appeal had been dismssed voluntarily, the court
proceeded to hear the notion and the next day denied it. In fact,
when the court denied the notion, the appeal had not been
wthdrawmn or voluntarily dismssed; the Court of Appeals
dism ssed it several days after the notion hearing for Attorney
Koehn's failure to file a brief and appendi x. Al so, contrary to
his representation, Attorney Koehn had not faxed a copy of the

appeal dism ssal notion to either the court or to the prosecutor.

2 SCR 20:1.4 provides, in pertinent part: Communication

(a) A lawer shall keep a client reasonably inforned about
the status of a nmatter and pronptly conply wth reasonable
requests for information.
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The referee concluded that Attorney Koehn’s m srepresentations of
fact to the court violated SCR 20:3.3(a)(1).3

17 The fourth matter considered in this proceeding
concerned Attorney Koehn's representation of a client who
retained him in August, 1994 to pursue collection of disputed
bills for services. The client gave Attorney Koehn a $1500
retainer in the matter.

18 Wile in the courthouse on an wunrelated mtter,
Attorney Koehn net his client unexpectedly and told him he had
sent a demand letter to the debtor’s attorney. In the ensuing two
mont hs, the client nmade nunmerous unsuccessful attenpts to contact
Attorney Koehn by tel ephone about the matter and then di scharged
him Thereafter, the debtor’s attorney contacted the client
seeking to resolve the dispute. Wen the client asked whether
Attorney Koehn had sent a demand letter or at |east had inforned
her that he was representing him the attorney responded that she
had received no conmunication from Attorney Koehn. The client’s
continued attenpt to contact Attorney Koehn was unsuccessful. The
matter in dispute ultimtely was settled w thout the assistance
of counsel.

19 The client then filed an action in small clains court
agai nst Attorney Koehn for return of the retainer he had paid
Following trial, the client obtained a judgnment for the full

anmount of the retainer, plus filing fees. Attorney Koehn appeal ed

% SCR 20:3.3 provides, in pertinent part: Candor toward the
tri bunal

(a) A lawer shall not know ngly:
(1) make a false statenent of fact or lawto a tribunal;

5
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that decision and the matter was tried de novo in circuit court.
At that trial, Attorney Koehn testified that he had not billed
the client or his conpany for other work he had done on a traffic
matter, notw thstanding that the court file included a bill from
Attorney Koehn to the client in the anount of $800 for “traffic
matters.” At trial, Attorney Koehn also attenpted to show that
his nmeeting with the client in the courthouse when he allegedly
said he had sent a demand letter to the debtor’s attorney could
not have occurred because on that day he was sone distance away
on two other matters. In fact, however, it was established that
Attorney Koehn had appeared in person in the courthouse before a
circuit judge in another matter on the date in question. The
trial court ordered judgnment for the client for the anmount of the
retainer less $125 for the initial conference with Attorney
Koehn.

110 The referee concluded that Attorney Koehn's know ngly
fal se statenents of fact to the court regarding his presence in
the courthouse violated SCR 20:3.3(a)(1); his false statenent to
his client that he had sent a denmand letter to opposing counse
constituted dishonesty, fraud, deceit and m srepresentation, in
violation of SCR 20:8.4(c);* his failure to act with reasonable

diligence in pursuing the client’s clains violated SCR 20:1.3;°

* SCR 20:8.4 provides, in pertinent part: M sconduct

It is professional m sconduct for a | awer to:

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresentation;

®> SCR 20:1.3 provides: Diligence
6
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his failure to keep the client reasonably infornmed of the status
of those clains violated SCR 20:1.4(a); and his failure to refund
the retainer he had not earned viol ated SCR 20:1.16(d).°

111 As discipline for the professional m sconduct in these
matters, the referee recomended a two-nonth |icense suspension,
consistent with the 60-day |icense suspension urged by the Board
at the close of the disciplinary hearing.

12 W adopt the referee’s findings of fact and concl usi ons
of law and determne that the appropriate discipline to inpose
for Attorney Koehn's msconduct is a 60-day suspension of his
license to practice law. In addition, we require himto pay the
costs of this proceeding, as the referee recommended.

13 IT IS ORDERED that the license of Charles R Koehn to
practice law in Wsconsin is suspended for a period of 60 days,
comrencing April 7, 1997.

124 1T IS FURTHER ORDERED that within 60 days of the date
of this order Charles R Koehn pay to the Board of Attorneys
Pr of essi onal Responsibility the costs of this proceeding,

provided that if the costs are not paid within the tine specified

A | awer shall act with reasonable diligence and pronptness
in representing a client.

® SCR 20:1.16 provides, in pertinent part: Declining or
term nating representation

(d) Upon term nation of representation, a |lawer shall take
steps to the extent reasonably practicable to protect a client’s
interests, such as giving reasonable notice to the client,
allowing tinme for enploynment of other counsel, surrendering
papers and property to which the client is entitled and refunding
any advance paynent of fee that has not been earned. The | awer
may retain papers relating to the client to the extent permtted
by ot her | aw.
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and absent a showing to this court of his inability to pay the
costs within that tinme, the license of Charles R Koehn to
practice law in Wsconsin shall remain suspended until further
order of the court.

115 IT IS FURTHER ORDERED t hat Charles R Koehn conmply with
the provisions of SCR 22.26 concerning the duties of a person

whose |icense to practice law in Wsconsin has been suspended.



